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A t r a n s f e r r e d  e m p l o y e e  who was d i v o r c e d  
from h i s  w i f e  a f t e r  r e p o r t i n g  fo r  d u t y  a t  
h i s  new d u t y  s t a t i o n  b u t  p r i o r  t o  t h e  s a l e  
of h i s  r e s i d e n c e  a t  h i s  o l d  d u t y  s t a t i o n  
may be r e i m b u r s e d  €or  o n l y  o n e - h a l f  of t h e  
r e a l  e s t a t e  e x p e n s e s  i n c u r r e d  s i n c e  h i s  
w i f e ,  w i t h  whom h e  h e l d  t i t l e  t o  t h e  res i -  
d e n c e ,  was n o t  a member o f  h i s  immediate 
f a m i l y  a t  t h e  time o f  s e t t l e m e n t .  

T h i s  d e c i s i o n  r e s u l t s  from t h e  r e q u e s t  of G .  J. 
P e l l o n ,  a n  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  w i t h  t h e  I n t e r n a l  
R e v e n u e  Se rv ice  (IRS), €or  o u r  o p i n i o n  c o n c e r n i n q  t h e  - 

e n t i t l e m e n t  o f  Mr. A l a n  Wood t o  r e i m b u r s e m e n t  f o r  e x p e n s e s  
i n c u r r e d  i n c i d e n t  t o  t h e  s a l e  of h i s  r e s i d e n c e  a t  h i s  
former d u t y  s t a t i o n .  T h e  I R S  r e i m b u r s e d  Mr. Wood f o r  o n l y  
o n e - h a l f  o f  t h e  e x p e n s e s  h e  c l a i m e d  ! - )?cause  o n  t h e  d a t e  of 
s e t t l e m e n t  h e  was d i v o r c e d  from h i s  w i f e ,  w i t h  whom h e  
h e l d  t i t l e  t o  t h e  r e s i d e n c e ,  a n d ,  t h e r e f o r e ,  was d e e m e d  to  
have  had o n l y  a o n e - h a l f  i n t e r e s t  i n  t h e  r e s i d e n c e .  We 
he reby  a f f i r m  t h e  d e t e r m i n a t i o n  o f  t h e  IRS. 

*, ‘4 

Mr. Nood was t r a n s f e r r e d  from h i s  p o s i t i o n  w i t h  t h e  
IRS i n  F l o r e n c e ,  S o u t h  C a r o l i n a ,  t o  o n e  i n  Tampa, F l o r i d a ,  
e f E e c t i v e  March 1 6 ,  1 9 8 1 .  I n  May 1 9 8 3 ,  Mr. Wood s e p a r a t e d  
Erom h i s  w i f e ,  a n d  o n  September 3 0 ,  1 9 8 3 ,  t h e y  were 
d i v o r c e d .  T h e i r  f o r m e r  r e s i d e n c e  was s o l d ,  w i t h  t h e  
c l o s i n g  t a k i n g  p lace  o n  October 1 7 ,  1 9 8 3 .  (Yr. Wood h a d  
r e q u e s t e d  a n d  was g r a n t e d  two 1 - y e a r  e x t e n s i o n s  of t h e  
time l i m i t  f o r  r e i m b u r s e m e n t  o f  r e a l  e s t a t e  e x p e n s e s . )  

O n e  of t h e  p r e r e q u i s i t e s  f o r  r e i m b u r s e m e n t  o f  r e a l  
e s t a t e  e x p e n s e s ,  f o u n d  i n  5 U.S.C.  S 5 7 2 4 a ( a ) ( 4 )  ( 1 9 8 4 )  
a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n ,  p a r a g r a p h  2 - 6 . l c  o f  t h e  
F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (September 1 9 8 1 )  
( F T R ) ,  is  t h a t  t i t l e  t o  t h e  r e s i d e n c e  m u s t  be i n  t h e  name 
of  t h e  e m p l o y e e  a l o n e ,  o r  i n  t h e  j o i n t  n a m e s  o f  t h e  
employee a n d  o n e  o r  more members o f  h i s  immediate  f a m i l y ,  
o r  s o l e l y  i n  t h e  name of o n e  o r  more members o f  h i s  i m m e -  
d i a t e  f a m i l y .  We h a v e  c o n s i s t e n t l y  h e l d  t h a t  w h e r e  t h e  
employee h o l d s  t i t l e  t o  a r e s i d e n c e  w i t h  a n  i n d i v i d u a l  who 
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i s  not  3 member o f  h i s  i m m e d i a t e  f a m i l y ,  t h e  e m p l o y e e  may 
be  r e i m b u r s e d  o n l v  t o  t h e  e x t e n t  O E  h i s  i n t e r e s t  i n  t h a t  
r e s i d e n c e .  See Thomas G .  N e i d e r m a n ,  6 - 1 3 5 9 2 9 ,  Way 2 7 ,  
1 9 8 0 ;  J a m e s  A .  Woods, 8 - 1 8 4 4 7 8 ,  May 1 3 ,  1976; B-167962, 
November 7 ,  1 9 6 9 .  

T h e  ISS d e t e r m i n e d  t h a t  s ince  h i s  f o r m e r  w i f e  was no t  
a member of h i s  i m m e d i a t e  Eami ly  o n  t h e  d a t e  of s e t t l e -  
m n t ,  Mr. Wood c o u l d  b e  r e i m b u r s e d  o n l y  t o  t h e  e x t e n t  o f  
h i s  i n t e r e s t  i n  t h e  r e s i d e n c e .  Y r .  'Xood c o n t e n d s  t h a t  h e  
s h o u l d  r e c e i v e  E u l l  r e i m b u r s e m e n t  b e c a u s e  a n  t h e  d a t e  h e  
r e p o r t e d  €or d u t y  h i s  €ormer w i f e  was a member of h i s  
i m m e d i a t e  Eami ly .  

R l t h o u q h  t h e r e  is  n o  s t a t u t o r y  d e f i n i t i o n  of immedi- 
a t e  f a m i l y ,  FTR p a r a .  2-1 .4d  d i f i n e s  i m m e d i a t e  f a m i l y  
i n c l u d e :  

" ( 1 )  Any of t h e  f o l l o w i n g  named members o f  
t h e  e m p l o y e e ' s  h o u s e h o l d  a t  t h e  time h e / s h e  
r e p o r t s  f o r  d u t y  a t  t h e  new p e r m a n e n t  d u t y  
s t a t i o n  o r  perEorms a u t h o r i z e d  r)r a p p r o v e d  
o v e r s e a s  tour  r e n e w a l  a g r e e m e n t  i t r a v e l  o r  
s e p a r  a t i o  n t r av e 1 : 

" ( 3) s p o u s e :  'I 

T h i s  d e f i n i t i o n  would seem t o  suppor t  Y r .  Wood's 
t e n t i o n s .  Vowever ,  i t  m u s t  be  examined  i n  connect ion 
t h e  o t h e r  p r o v i s i o n s  c o n c e r n i n g  reimbursement of r e a l  
e s t a t e  expenses .  B o t h  5 U.S.C. S 5 7 2 4 a ( a ) ( 4 )  and  FTR 
p a r a .  2 - 6 . 1  p r o v i d e  t h a t  an  employee m u s t  h a v e  b e e n  

t o  

con-  
w i t h  

- -  
k e q u i r i d  to  b a y  a n y  r e a l  e s t a t e  e x p e n s e s  f o r  wh ich  reim- 
bursement  is s o u g h t .  O u r  d e c i s i o n s ,  c i t e d  a b o v e ,  w h i c h  
p r o v i d e  t h a t  r e i m b u r s e m e n t  s h o u l d  b e  l i m i t e d  t o  t h e  e x t e n t  
of a n  e m p l o y e e ' s  i n t e r e s t  when  h e  h o l d s  t i t l e  w i t h  an  
i n d i v i d u a l  who  is no t  a member of h i s  i m m e d i a t e  f a m i l y  a r e  
b a s e d  on t h e  p r e s u m p t i o n  t h a t  i n  s u c h  s i t u a t i o n s ,  t h e  
l i a b i l i t y  f o r  e x p e n s e s  i s  s h a r e d .  

Since t h e  expenses of  a r e a l  e s t a t e  t r a n s a c t i o n  a r e  
g e n e r a l l y  p a i d  a t  se t t lement  w e  h o l d  t h a t  t h a t  d a t e  i s  t h e  
a p p r o p r i a t e  d a t e  t o  use t o  d e t e r m i n e  how t h e  e m p l o y e e  
h o l d s  t i t l e  t o  t h e  res idence .  I n  t h i s  c a s e ,  b e c a u s e  
Mr. Wood was d i v o r c e d  from h i s  w i f e  before  t h e  d a t e  of 
se t t lement  h e  d i d  not h o l d  t i t l e  w i t h  a member of h i s  
immediate f a m i l y  when t h e  p r o p e r t y  was a c t u a l l y  s o l d .  We 
€ i n d  n o  e v i d e n c e  i n  t h e  r e c o r d  w h i c h  would r e b u t  t h e  
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2 r o s u c n p t i o n  t h a t  l i a b i l i t y  f o r  e x p e n s e s  was t a  be s h a r e d .  
I n  f a c t ,  t h a t  a p p e a r s  t o  h a v e  b e e n  t h e  s p e c i f i c  i n t e n t i o n  
of t h e  p a r t i e s ,  s i n c e  t h e  13.5 h a s  i n f o r m e d  u s  t h a t  t h e  
d i v o r c e  a g r e e i n e n t  p r o v i d e d  t h a t  t h e  p r o c e e d s  o f  t h e  s a l e  
o f  t h e  r e s i d e n c e  were to  be s p l i t  b e t w e e n  
tlr. a n d  Mrs. Wood. 

iJe n o t e  Yr. ;Jood's a c g u n e n t  t h a t  h e  c o u l d  h a v e  
d e l a y e d  t h e  d i v o r c e  u n t i l  a f t e r  t h e  s e t t l e r n e n t  a n d  t h u s  
q u a l i f i e d  for  f u l l  r e i m b u r s e m e n t .  ?Je h a v e  h e l d ,  h o w e v e r ,  
t h a t  s i n c e  a separated s p o u s e  i s  n o t  a member of a n  
e . n p l o y e e ' s  h o u s e h o l d ,  s u c h  a s p o u s e  d o e s  n o t  f a l l  w i t h i n  
t h e  d e f i n i t i o n  of immediate f a m i l y .  See Wil l iam A .  
Cromer, B-205869,  J u n e  8 ,  1 9 5 2 ,  a n d  cases c i t e d  t h e r e i n .  

I n  p r e v i o u s  cases we h a v e  h e l d ,  a s  w e  do i n  t h i s  
case ,  t h a t  e n p l o y e e s  who a re  d i v o r c e d  a t  t h e  time of 
s e t t l e m e n t ,  may be r e i m b u r s e d  o n l y  to  t h e  e x t e n t  of t h e i r  
i n t e r e s t  i n  tne r e s i d e n c e  ds d e t e r m i n e d  a t  tha t  time. 
C h a r l e s  R. H o l l a n d ,  8-205891,  J u l y  1 9 ,  1982 ;  Gera ld  S. 
Beasle , 5-196208 ,  F e b r u a r y  2 9 ,  1 9 8 0 .  T h o s e  cases d i f -  d ron t h e  p r e s e n t  o n e  i n  t h a t  t h ?  e i n p l o y e e s  were 
separated f r o m  t h e i r  s p o u s e s  a t  t h e  t i n e  t h e y  r e p o r t e d  for 
d u t y  a t  t h e i r  new d u t y  s t a t i o n s .  However ,  for t h e  r e a s o n s  
e x p l a i n e d  e a r l i e r  w e  do  n o t  b e l i e v e  the p r e s e n t  case c a n  
be d i s t i n g u i s h e d  from those cases o n  t h a t  basis .  

We h e r e b y  a f f i r m  t h e  d e t e r m i n a t i o n  o f  t h e  IRS to  
r e i m b u r s e  M r .  Wood f o r  h i s  claimed e x p e n s e s  i n  d i r e c t  
p r o p o r t i o n  to t h e  e x t e n t  o f  h i s  i n t e r e s t  i n  t h e  r e s i d e n c e  
a t  t h e  time o f  s e t t l e m e n t .  

of  t h e  U n i t e d  S t a t e s  
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